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THE'N“ATIONAL SCENE == ——

FundamentaInght
~ Tackled by Court .

T undamentals of freedom written lntn the First Amnnd-

t ﬂve for 168 y&irs provoked Justices of tFE'E‘b'mee Court %

h ts- of judicial passion, often recorded in pungent Iega.ll.stlc
: rose

p’ The solemn language of the first article of the Bill o! Rights

_pledging fteedom of speech and press, of religion and assembly

- i3 regarded by most Americans, lawyers &nd laymen allke, as the

“most important paragraph of the Constitution.

———

en—————

free thought-—mot free thought
for those who agree with us but
freedom for the thought that we
hate,” wrote the late Justice
Oliver Wendell Holmes, jr.

The extent to which the rights
of the individual as delineated by
the PFirst Amendment can be
abridged and subordinated to the
national interest has oeen debated
exhgustively In the controversy
over the tactics of congressional
committees In the much-tilled
field of Communisy investigation.

The issue, intertwined with in-
vestlgatory right.s of the legisla-
tive branch, has flgured to some
degree in almogt every subversion
case before the Supreme Court.
But while the high tribunal las
narrowed and defined the con-
stitutional prerogatives in a series
of controversizl decisions ,that
have invoked the wrath of many
members of Congress, it has never
met the basic questionz head-on.

Drawing the Line -

Last week the Supreme Court
moved & substantial step closer to
drawing an unequivocal line be-
iween the investigatory rights of
Congress and the constitutional
privileges of witnesses summoned
before s committees,

It did so in two 5-to-4 decislons
that dramatized and deepened
the sharp division of the court
on the crucial issue of individual
rights and the mantle of pro-
tect.ion offered by the First

rin nam A e e b

.n.uu:uu.u.l.l:uu

The majority opinions clarified

and, in somne eyes, adulterated the
court's celebrated rulings in the
Watkins and Nelson cases. But
more than this they stated in
clearer langusge-than the court
has ever used before the Con-
stitutional rights of both Con-
gress and State governments in
: bversm Aeld!

L

4 1953

“If there is any principle of the Constitution that more imggrg-,
;,tively calls for attachment than any other it is the prifi¥iple of

Barenblat:.t ac?::mg‘;g:;:"acmr at
Vassar College who refused to
answer questions of the House
Un-American Activities Commlit~
tee in 1954 about Communlst 550~
cigtions.
upholdlng Barenblatt’s cbn-

tempt conviction, the high court
ruled:
& The commitiee’s right to ¢on-
duct the investigation was “un-
assailable.”
& The Govertiment’s Interests
outweighed Barenblatt’s protec-
tion under the First Amendment.
® The Watkins precedent did not
apply because Barenblatt did not
raise the issue of pertinency before
the committee.

Justice Harlan wrote the ma-
Jority oplnion and was jolned

by Justices Frankfurter, Clark'

Whittaker and Stewart.
he four dissenters were J

t.l 's Black, Douglas and Brenfan
an Chiei Justice Warren. Spekk-

for the minority, Justice Black

declared

"Ultima.bely all the question.a in
this case really boil down to one
—whether we as a people will

try fearfully and futilely to pre- -

serve democracy by adopting to-
talitarian methods, or whether
in accordance with ow traditions
and our Constitution we will have

the confidence and courage to be
free ™

Majority Is Challenged

The bitterly worded Black dis-
' sent challenged the majority view

that the protections of the FirstPEC 92

"Amendment could be outbalanced
by the interests af the QGovern=
‘ment. It sald the real purpose of
"the Un-American Activities Com-
mittee 18 “exposure and punish-
1inent." of wit;aesses rather than
on for legitimate legis-
tlative purposes, .____ﬂ

el - i

McGuire

sufficlent vessom:for s witness Mohf ————
“to refuse to answer. the eommlt-‘ ons -
‘tes's questlons, .-’ :
-~ Thus they would extendtoitl
7 broadest possible scope the ruling
. of the court In the Watkins case
" that questions need not be an-
swered unless they are ‘“‘perti-
" nent” to the investigation. -
Here, as at almost every other
_ point, the majority and minority -
. views were In frreconcilable op-
position. In one of the most sig-
nificant statements of the major«
. ity opinion, Jusuce Harlnn as-
serted: :
~ “S8c¢ long as Congress a.ctu in
‘pursuance of {ts constitutional
power, the judiclary latks author-
ity to intervene on the basis of
the motives which aspurred the
exercise of that power.”
. In blunt language the majority
opinlon said that Congress had
complete authority to investigate
subverslve activities, that it had
conferred this authority on the
Un-American Activities Commit-
tee fn vague but still valid in-
structions (to investigate ‘‘un-
American propaganda™) and that
it was not for the courts to ques-
tion the committee’s true motives,

The Witness' Right

Where does this leave a witness
.who balks at answering questions
because he does not consider them
pertinent to the subject of the in-
vestigation? It leaves him with
the right to demand of the coms-
ttee an explanation of what it
| diiving at.
As the Supreme Court said il
Watkins case: ;
‘ “The explanation must descrl
ﬂ W / -
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‘whereby the precise questions

asked relate to it
In its other 6-to-£ decision last

. Week the court upheld the con-
- tempt conviction of Dr, Willard
: Uphaus, executive director of the

New Hampshire World Fellowship
Center He refused to glve New
Hampshire's Attorney General in-
formation about the New Hamp-
shire World Pellowship Center,
which identifles itself as a rmgjﬂ_st.
organization.

The Supreme Court had ruled in
the Nelson case that the Smith
Act under which United States
Communist leaders have been con-
victed for advocating violent over-
throw of the Government pre-

! empted this fleld from State law.

It threw out the conviction of
Steve Nelson, & Pennsylvania
Communist Party leader, under
the Pennsylvania Sedition Act,
The decision was widely inter-
preted as “striking down” the
sedition laws of 41 other States.

- In upholding the right of New

Hampshire to question Dr. Up-
haus, the Supreme Cowut made it
clear that the Nelson decision had
been much less far-reaching.

“All the (Nelson) opinion pro-
scribed was a race hetween Fed-
eral and State prosecutors to the
courthouse door,” sald Justice
Clark, delivering the majority
opinion. It did not, he said, "strip
the States of the right to protect
themselves."”

Sabotage Protection

Had the Supreme Court re-
treated from Its highly contro-
versial position in the Nelson
case? There was no evidence that
it had. In a widely overlooked
senence in its Nelson ruling, the
can‘. had emphasized tha?
defision did not “lUmit the fight

a State to protect itself t. any
time against sabotage {r at-
tempted violence of all kinds.”

The immediate consequance of
the Barenblatt and Uphaus de-
cisions was to diminish the vros-
pect that Congress wiil enact
legislation at this session to *re-
verse” the Supreme Court on the
Nelson c¢ase and c¢ther contro-
versial security rulings. While
there reimains strong support for
such bills, particularly in the
House, the two rulingz unques-
tionably eased congressional con-
cern over the direction the high
court has taken in the enti-sub-
versive field.

Last week's decisions also eased
fears that the court had fallen
under the domination of “liberals™

: on the security lssue and its vital
rconstitutional ramifiestions: Chiet

e EER T I

Justice Warren and Justices Black

and Douglas make up the hard

core of the Ilberals They are

JOInBﬂ on almosr. au cases involv-

Ing individual rights by Justice
N " kY

Ad e fon M, . 1o

Taanake & malority
win over at least ane other mem-

ber of the coutt. The most-fre-

\
i quent "swing man” is Justice Har-

. lan, who joined the liberals the
previous week to make a 5-to-4
majority in the Vitarelli case. But
Justice Harlan's firmly stated

_ conelusions In the Barenblatt case
would seem to put him past the
point of no return on the broader
issue of congressional investiga-
tions.

Indeed it fs hard to see how
"any of the four Justices who sided
with him could reconcile their
views with those of the minority
in cases involving the same basic

", issues or the ame fundsmentsl
concept of the First Amendment, ¢

Liberals Lose

‘The liberals have lest two other
Important constitutional cases in
the current session, the 5-to-4
clgion that health inspectors

ejiter & Drivaié home withow; a

arrant,
Amendment, and the §-io-3 deci-
sion that & man may be prose-
cuted by Federal and State courts
for the same offense, despite the
double jeopardy provisions of the
Fifth Amendment.

In sll these cases hinging on in-
terpretation of constitutional safe-
guards of individual-rights Justice
Stewart, who joined the court at
the start of the present session,
has voted with the majorily and

/

-

JUSTICE HARLAN
S_poke Jor mafority.

{s against the “liberal” bloc. 80 has

Justice Whittake:, who filled the
last previous tacancy on the
4 bench in 1957,
1 Thus President Eisenhower hu
. succeeded by judicious screening
of his .last” two appointees in
‘maintaining the delicate balance
Eon the court that was threatened

T . ...
JIIB EHIHEI BUJCGLIUIIB 4 11E (-}
L a.ppbinbees U cover

R T R S

involving the Foukth

e 1 i P

mén}] gl.nze ef the co%ﬂg@
controvérsy, from Ear! Warren, on

the left, to Potter Stewart, who it

¢ appears will take his position
: ,somewhat to the right of Justice
. Whittaker, v

.One statistical fact stil dis-

| “furbs court critics — the appoint-

ment, or conversion, of one more
“liberal” would create a new
power bloc that could bring &
ange in the present di-
rection of the court, *=—=——>

M ———
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commim made ¥
e quiry wcs being held‘and why the
g asked. Anti-Communists have

that the Watkins decision gave every Communist wi
& resson for to srewer

o
SR

“In framework of t!n 'coi-nr:ﬂttee'i iﬂmﬁy we it
) must conclude that its legislative anthorit,y to amdlq': thl"‘{ﬁ‘
- presently uridér consideration is ""*'
Barenblatt is therefore held in cont h.g
gptfmeuxdntojlﬂmleuhem un-ﬁf
! | L ‘-.-
Justice Black widté & dlasent m e
joﬁty opinion, would have denied to 3
LR of their hveaﬁgative runctiom. '
A 'I'hese two decisions will 40 much to clu:ﬁy fhe 1
{ " Congressional Committeey to undertake-trvilthietibed
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. 8 news nowadays when the Earl Warren Supreme
Court upholds an Act of Congress, instead of overruling it
bor fipding that it doesn’t mean what Congress tbought
— B meant. .

- sl = On Monday of this week, the
" Warren court—thotgh by divided
wotes, to be sure—upheld a 1957
Act of Congress aimed at undoing
some of the damage wrought by
the Warren court’s decision in the

Clinton E, Jencks cage,

VFAA Ay W OWAFVARAY Lamay =

that. Jencks, a union leader con-
victed of falaely swearing that he
wasn't & Red, should have bee

allowed to see, before his trisl,

Climten E. Jencks

Communist Party. .
' Thix decision obviously threatened the FBI's effective-
ness in fighting the criminal Communist conspiracy. Con-
gress made haste to limit strictly the types of pre-trial
statements of witneases which accused persons may inspect.
Day before yesterday, the Warren court politely obeyed
this Act of Congress, by upholding convictions of seven
assorted characters whose attorneys claimed that they had
heen unjustly. prevented from forcing the prosecutors to
¥ tip their hands before trial. . :
! It looks as if the Warren court is at last properly im-
'pressed by the storm of bench, bar, ress and everyday-

N

; ¥ citizen criticism of its long string of pro-Red decisions.
That's a gain; but we hope—
. ‘ FalfaS Sral s} nfala]
_ CUNGREDD

—will not assume that.a few pull-backs by this court mean
that the tribunal hes mended its ways completely.

- The House voted Monday to consider a bill to clip the
claws which the Warren court stuck out in the Steve Nelaon

raao and hoe mwithdrawn anly a littlo wav T that Aanician
WAL I GO FWILLIULAT L VilLly & MLUVUCT YTay. ll.l.\l.llﬂ!. WTLLDIVIL,

the court denied the right of states to prosecute subversives
: plotfing against the Government.
ﬁe;ﬁer&e the N I:anle bill t]mder convgderatilzhcin kfnocks
" Nels e Nelson ryling into the middle of next
. on Case week. Maybe it is too broad, as the
ffJustice Department fears. But if so, it can be narrowed
appropriately by skilled Congressional lawmakers—after
which, we think it should by all means be ensacted.
; It’s time to stop this trend toward government by the
1@ and restore the court to its proper function

ine lawa inagtasd af maliine thom
Wi BIMCA PR LIS GO JITVGRW Vi USRI ViICHL -
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defeme phnt workers without
them confront the \uﬁmlq_

{t seems to us that such m-i.pthorizahon is jn orde; _
n a hurry. Exposure of witnésses or informers would h

. an" cases cripple counter-espionage operations. - ki \ 2. %/

e Warren court isn t always wrong, though In a.n— '
other oi' ite—. . 5" g
-+~ MONDAY DECISIONS - ¥ oo peu 7%
é—*&!hmkit.didwprond._k ok ma i S ~
AN *Terefu-tothemkngthatwenunmommm* p— WL
networks can't be sued for libelous statements made over g .
o

thelr facilities by political candidates. Such immunity’
logically follows from Congress’ decrie that stations muat
' grant equal time to opposmg candldabes and mustn't eensor
 their n_;;n-gg_ggg, -
""" 'The Justice Department says the hnmunity extends to i .
newspapers printing such speeches without slanting them; g ke
All this seems sensible to us. When newspapers apd x
sadcasters s¢t s mere conveyor belts for other peonle’i“ ~T * &
iews, they should be xmmune to libel suits on those views.

Loca £ —nffon fze Fomane wmerioe e mevale =

erwme uley would haveé to refrain from wuyus; saen .- i
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i Ymost important to him—before he hes made Jam:
Jaging admissions, instead -of aftgr. Second, it
y would effectively nuflify the privilege dgainst sélfs

' incrimination by allowing the police to guestion

suspects in the lonely and intimidating atmosphere
| of a police station where cooperaticn (or confes-
i3sjon) may well seem the part of prudence, The
police warning to the suspect affords dublous proe

-Jtaction. A policeman may tell a prisoner of his
“rights in such & tone of voice as'to warn against

-#ny resort to them. LTI :l,‘;é}-i&‘f::i!

. Senator Keating has indicated that he will le‘E
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%to amend the LIl before it comes t6 a wote - pEn- - The Worker

” Yhe Senste, but the change he has proposed would The New Leader

' Jot, in our opinion, make it sound legisiftion, The Wall Street Joumal
. Whatever problem remains of screening suspecis - Date
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Says Congress".
Would Confuse

And Not Clarify
S TS
¢ By John J. Lindsay -

o T m P

‘Sen. Thomas C. Hen-
nings Jr., (D-Mo.) urged Con-
gress yéste not {o tam-
per with upreme Court
Mallory decision.
. Hennings' plea aet the stage
for the expected showdown
fight in the Senate on a bill

1oassed last week by the House
’to “clarify” the Mallory rule.
- Congressional manguvering
over the paxi two years io
“elarify” the Mallory rule, said
Hennings, leads to the “ines-
capable conclusion that we
woyld be better off if we left
the ma’fter in the hands of the

3

Congress in its efforts to
“{mprove” the rule—on admis-
sibility of confessions as evi-
i dence in court triais—has only
increased confusion, Hennings

e s vl Aol ST

¢criminal confessions inadmis-
gble as evidence if obtained
ifrom & suspect during an un-
‘necessary delay- between arw
rest and arraignment. )
‘Predictions Recalled ~*"
The decision was handed
gawn in the case of Andrew R
ory, whose confession %o

Mem moria ~f o
she Tape of a Distriet 'woman

wae held inadmisaible because
1t was obtained during a TW-
Eur delay in arraignment. .. -

! passed by the
Wouse last week wiUTT PP

50‘“‘”—10 sj;ﬁ

wolina. -y "';lt‘.‘ti-‘_;-s"s :»'3_

e corfessions from
.avidence solely on th¥ EYOUN:

dictions,of “timid souls” that

LIUSUT V4L Wb Saassassnaw %
ter® effectlve law enforce
ment throughout the countyy,

said. . A
"The Mallory decision holds tﬂﬂ‘"‘“‘ said this would

) e u TR
L e 54 ‘_r{ O VA -t‘ b
PR
0. 1 amper
TR g et p .
o] R ) . A ,’ ,~_.." :
Aalory -
i . :.*?‘,,‘3_‘! R ke o ,
3 ’ . : -:,_.,w‘sg '-_== RUEE R S S A & & Eal
.a“ C T

‘-delﬁwh .arcaignment. - It

the Mallory rule would release 3
upon the District a “yeritable

Londa of sriminals” and “shat- i

have mot mntex_-ialized._
Keating Pian Criticized

Law enforcement officials,
said Hennings, have succeeded |
in working within the mandate
of the Supreme Court. They
have been diligent, he daid, in|:
observing the constitutional
rights of criminal .suspeets.
“This,” he said, “is exlcﬂyF

it
il

what the Supremde Court
wanted.” . .

Hennings criticizec a pro-
posed amendment to the
House bill by Ser. Kenneth B.
Keating (R-N. Y.} that would
—in effect—leave to criminal
juries discretion to determine

hether a delay in arraigo-
ment is sufficient to invalidate
a confession, ”

nly muddy legal waters un-
necessarily., Practice under}
the ruling, he said, shows it

eeds no “clarification.”
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ngh Court Accused, #
: OéBowmg toCongress|

e Court was ac-{Court as a bulwark against

The Supre
J eused yest;;a-—ﬂfemng congressional excessas.
too often to Congress. But Chase fs‘t}]d %;L:tth.;r:ﬁ
. dict: 0
Justice Felix Frankfurter nd.ctment of the

was singled out for particular
‘lcriticism in an analysis of the

“In recent years,” Lhise

erican Political Science As-

iation meeting here,

Chase, an expert{ on the Su-

preme Court, diseussed thel"
Gourt’s interpretation of
gressional acts and actions
ce Ear! Warren was name

Chief Justice six years ago.

¢ “Although a minority of the
dges would prefer to have it
herwise” Chase said, “the
arren Court as an institution

has been exceptionally defer-

lential to Congress.”

% “So much 80,” Chase added,
'that for one with libertarian
¢ galues it has been too permis-
‘ g\re. permitting the Congress

make grave invasions of
!undamenta! liberties.”
: Many commentatbrs on the
's performance undertee
Warren have lookeq upon the
AR—————

-

ourt ‘gnd Congress presented
<Harold % ase of the
University of nesota at an

the Conference of State
hief Justices for their attacks
n the Court. A
Schmjdhnuser said thelr lt-
tacks reflect “desp-seated dif.]
ferences in goclal and politieal
values” with the Supreme
Court rather than " dispes-
sionate appraisal of the
Court’s work by allegedly per-
sonally disinterested leaders.”
The Chief Jus criticized
the Court a year sko. Last win-
ter a Bar Association commlt

attacked mag 1053.
ce

REC- 96
2¥-135

ald, “Justice Frankfurter has’

F
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Red Ruling
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Bar Meet

By WILLIAM MACKEY

The «ritics of.recent
United States Mn_le

Court decisions on civil
Iiberties vesterday w ere,
labeled more of a threat!
to naticnal security thanf
the subversive Communist,
Party card-carrying ele-
ments they disclaim.
Attorney Joseph A. Ball of]
Long Beach, a past president,
of the State Bar. made it plaig’
vthat he included the America]
Uar Association’s comm&tt(’ﬁ
oot Communist tactigs as
*prime offender. ™ &’
Delending the doglsmns of
the high tribunal in @ debate;
which condluded the State Bar
cenvention at the Fairmont
Hotel, Ball praised the lead-
ership of Chief Justice Earl
Warren, target of most of the
critics.

Clush of Views

"I sav thank God for Earli
Warren,” Ball declared to lho!
overflow crowd of lauycxs and
judges. -

On the other side of the
debate, former ABRA presi-
dent Loyd Wright of Los An-
geles said:

“Too often of late the decl
sions of the court have given
evidence that it has aban-

oned i{s appointed role n
he constitutional system
as embarked on a campajfn

-
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:?o effecuate the personal pre-
iference an dphilosophies of
ts members.” )
Ball said that the decisions
which the ABA committee in
February claimed "have en-
couraged Communist activity”
simply determined whether
individual rights had been
olected,

PRECIOUS LIBERTIES °
“In a time of threat te ou
ational security, we shoul

,— A

Al

|

N

I

b

ot part with such precious’
berties,” Rall said.

Whan mraminant sinsapa
TFULL MIVILINCIY SLUILLLIL)y

onest people get up and say
we should curtall these Iliber-

ties in the interest of national
security they are heard ...
and they are believed.

“Therein lies the danger.”

Bail said the whole ap-
praisal of the courts leader-
ship was not properly re.
searched by the committes
when it was presented {o the
ABA house of delegates,
which approved the report.

He said the report “imposes
on me a policy which I abhor,
a policy fused to party line
thinking.”

Wright, emphasizing law-
yers had a fundamental right
to criticize the court, said
there are four major weapons
in the hands of Congress for
protecting the Natjon’s inter-
nal security: criminal law]
personnel security, limitation

|0n international travel, and,

P

'r.ports that Warren quit th\q‘\

exposure.

In all four fields, Wright
aid the Supreme Court in
ecent decisions “has dis-
fupted if not emasculated

ongressional efforts .. .”

Wright declared that it is
Congress which is charged
with the responsibility of
making laws to protect na-
tional security and that lawe
yers in Congress have done
the work effectively.

Wright said that in many
of the decisions the Supreme
Court has gone *outside its
job of deciding cases to warn
the Congress ahout how its

affairs must be managed.”
Tha farmar ARA haad eaid

A0 LV aITl i utauw sar

BA because of the organi«ﬂ\
z)ition’s critical committee re{‘
rt were untrue, Warren's
letlter of resignation was re-
-ceived nine months befora

the report was written, he
said.

Wright said that the War-
ren Court's decision in the
Jencks Case (opening 261
files for examination) too
broad, confusing and pred-
uced chaos in lower Federal
rourts. He said the rule of
the case “held that the de.
fgndant, in some unspecifie

gree, is entitled to examin

e reports received by t

L”, i S
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Agents Had No Warrant thu\
They Seized Stolen Goods in Car
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l . ™ ’ nece. he s obiigsted %o pro-.
Illﬂ'll (JOlll't’ ced to make searct= selrures’
| = nd  errests ms ihe  cirvum-
(Continued from page one) tances require.
Fours later learncd ihe radios  «yt ts only by such aleriness
v ad ben stolen from @ ahojunentithgt crime 1s diacovered. in-
¢! the Zifina touck Unes, !wr;-upmdl prevented and pun-
Juswce Lewpiay for Lthe ma'“shed_" he wrote. “We should
jorily taid ¥ B I agchle CBN-ingy place additiora! burdens
rot make felomy aiiests with-lon law-enforcement SRFLeies.”
put & wAriant unless oﬂenscsi In other actior.. nday the
are commitied 1o theit Pres-iecourt:
erce oF unless they have rea-
sonabie grounts to v eve that
the peTson et €0 aed or
is commtt.ne a €20
In  Honvy & Che Justier
Douglas sa.d the FoB 1 apent
did rot have ceasnaale canse G
veliry B ou.uald bd bren com-
miiee oy Hensy, ©ood Turther
e oo that afternerds Coh-
Crabant War dissusrred as D’
envig.
Gt Deslas recelgd an
ea . woopreme Ceurt decision
Tloet @7 Tl <t Jurlified
By ovbael L LRIl SCEVTI LUFLS UD
Alertness Praised
Jaste. Cheos's diséeri paic
that  woen  an insvestalion
procsed- to Lhe oint % liere 87
govos has reascnabdi woounds
tu Le..ave that an alflonee s )
neopy eonimltted non.s Do .
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the nation is going to do to protest
ftself against Communist infiltratios,
sapionage, propaganda and deceit,

The industrial security program

‘- was used by the gpvernment (o screes
eut privately employed “security -

risks” and withhold from them class-
fied informations by

WS WIGELWU L'J MW LRI LA e s
-ars whe act e command from
cow, thm committee said. {
*To imereass the. suc
stepped-up process, Comm
under orders to wear a

new 1 -
: the se commlittee rt
1 W Lok T
Often the worker hzd te be fired other 'ﬁu to a dagree

Because without the classified infar-
mation he could not do his job.

The court in fts decision warned
that any new program must provide
fairplay procedures — expressly Hhe
right to confront an accuser—or give
good reasens for denying these “tra-
ditional safeguards.”

in the past several years the Su-
preme Court has struck down more.
than two score procedures used by
the government to combat commu-

Many people think that the nation
fs in an extremelv vulnerable posi-
tion as & result of the Supreme Court
decisions.

The Supreme Court justices have
been accused of being unaware of
the determination of the Communist
conspirecy to destroy the CUnited
States.

The decisions, which have had the
effect of giving the Communists grest

58DLC 1% 59

© weant  offisials

in party history, Communists are now
promoting themselves as luyal to the
United States, peaceloving and hu-
manitarian in purpose, and anxious
to work Ip harmony with soclalists,
liberals amAd even capitalists for the
good of the nation” )

Concerning the Supreme Court de-
eisions, the Senate Internal Security
Bubcommittee had this to say:

*The net of all these decisions has
beeh comfori for the Communists and
criminalg, frustration for law-enforce.
with Congress’ self-infurming func-
tion, and destruction of all efforts
of the American people lo protect
themselves against the subversion at
home through their state governs
ments.” _

Tt would seem that the efforts of
the Supreme Court to protect the ime
dividual have gone so far thal the
safety of the nation has besn’ en-
dangered.
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namad_ighn Patrick Heary o’—ﬂﬂn,: V}’) .
had been convicted of theft. The L /(‘/

But the Bupreme Court held that the

evidence agRinat Wenry was !m.@n%tﬁe The 3¢ Thnes
lor use against him at his tria] beca o

the FBI agents had not had sufficient

reasuti o pearch his ear. They had Ward £ Dutty | Maiceim Srunnend

L s ke . aan F@"B.

stopped him only because they were sus- Editer Associate Bditar
Piclous. They had no search warrans: . News Degrariment .

. iohasd J. Harrtord ax L forker
!he) did not have reason to belle'c thlt Managing Bditer Aneciots Bditer
he had ecommitied a felony. In the Hat A Seciers, City idtine
nited States, suspiclon iz not anough. Mombat ot e Auocciowd Prem. Al

The Supreme Court’s deciston tn this Uniind Prast o ey barvies and
case ls & good one. It will be good for the New Tork OMfica 30 Rocketeller Pase,
American people and it should be good 2. Syravvie, N T Ofies, 315 Eegt
tor the FBI. :’um S't'r:;ir g:'ngh Oﬂin.o'l:‘: Pz
T ran e NP he BT sos haiana s s es . u:: Michig Am.:qg;‘l Sen frem

SSBTie vi WIE rpl Are laught that they y lehrgan " ! ran-
Are representatives of the best natlona] ::;:;": Tm :‘M: ::' " .
police organization In the world, This is ot the p.,.:'én:..“:f l:c-ﬂ:d, Conn,
probably true. It will not harm the spirit 3t Jeard Ciota Mot wrder e At of

a! the bureau to have the Bupreme Court
put down Its judicial foot and say, “This

, UM YOW™went too far.” — 4 ;Z‘ é; Ez gié 7

neh~rt== Vvening lifild' Pe— —\ 47 DE%A‘L
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. This is basic democratic doctrine.
léss exalted guardians of the law | 4
flouted #t, sometlimes deliberately, times becaiwe they -
are too intrigued with the hot pu t to remcmber It.

In this case the G-men, in Yiquor thefts,

stopped “without probable cause” an automobile owned by
one John Patrick Henry of Chicago; but instead of liquor
they found some stolen radios. Henry was convicted and
recelved a year's senténce. But the court says the accidental ,
discovery of a theft was no Justification for an uujustiied
The FBI touchdown was scored with an illogal for-
mstion; Itedoesn't count. .. - -« o 0L T it
: For Khow-nothing crilics of the court the rulirg s a

i

double bldy; Chief Justice Warreri, Joined Yustice ¢ in
dissenting ¥ Whatever happened to the Warren “wii}. :
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ening Jaw enforcement agencles’
attempts to protect the public from
criminals. Co

Tompkins made the charge while
addressing the weekly luncheon of
the Kiwanis Club a¢ Hotel Staf-
brd. 1

i

. ' Ir In more than one cnse, Tomepking | gaid,

' Tsald, the Supreme Court has denied
police officers the right of rea-
sonable interrogation of a suspect-
ed eriminal.
And in more than one instance,
he added, the Supreme Court has
reversed the decisions of lesser
courts on insignificant techricalitios
and set guilty criminals free.
Every police officer, Tompkins
said, is taught certain rules of
arrert—namely, the auathority to
arrest and conduct a Teasonable
search when they have reason to
believe a felony has been commit-
ed. But pow that privilege has been
violated by the Supreme Court, he
said, citing an example inveiv-
ing the arrest of a Washington,
D.C., woman, Judith Coplan, for
espionage.
In this case, Tompkins said, the
Supreme Court ruled that the po-
lLice officers bad no right to search
the woman's handbag in which the
officers found additional evidence
substantiating their ‘i'l‘.imh 3{ es-
pion¥geithough the BI had eye-
witness evidence wgwimsie=her,

!

}S’ﬁ‘j?-eme Court Curbing
olice, Says Tompkins

Tompkins saft, she was freed
_ In another ease, Tompking point-
ed chha 1t!nt the Supreme Court
ruled must open its
secret files ?f%mLaﬁon on crim-
inais to the defendant or tum him
loose. e
This act seriously endangers the

- Mr. Mohr

- . AT S LR
T hme s R TAT Mr. Tamm

law enforcement agency's effort in
securing information from inform-
ants in the pn orid, Tompkins

A et e A v e

Something must be done, Tomp-

done until the public is aroused
enough ¢o urge Legisiwtive—erion. .

-

S
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kins said, . byt nothing will be
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%Upheld asa U, 8. anﬂegg »

,f :4 ,:‘; &D*Vmumm ~:: .o
5 WASHINGTON, Mar. 2.—~Commenting on s decum this
deekbyourhighutoourt.tha!ouomm ent has been
made ta criticism:

% #& performance of this ¥ind deprives the Bupreme Court
o the intellectua] respect it needs now more trxy Iy
in these demanding times.’”

‘  Who says this? Does it come from one
of the critics who has been lamenting the
decisions of the Supreme Court on states’
rights, comunism the Mifth Amendment and

— T e e o — -t bt B

®OO0r AS l.lo I pn}uuti.ul.t:mcul- Ui'. B DULLLLLL WOG
¢ of the American Bar Assoclation or of the
! Conference of State Supreme Court Justices?
Or 12 1t an exclamation by some 0f the many
Iawyers and judges who have come to the
conclugion that the Supreme Court has
uspured legialative functions? : el

[

) |
Al

- eriticlsm of “The New York

Not at all, The criticlsm quoted abo
as made this week In an editorial in *
ew York Times” which for a long time
een one of the foremost defenders
upreme Court rulings.
It 30 happens that the court 1s right in

f Lawrence his woak’s dfnirian and dnegmt daseo—e 41
WM W v P MWL Bl QUTE v WCBCIVE WiT

lame being heaped on it by those who don't like the ruling.
ut the importance of the criticism is that it clears the air.
aserts, in effect, that adverse comment on the Bupreme Court
not sinful. For, despite the impression that 50 many mistaken
defenders of the court's legislative rulings have sought to con-E
vey in the past, criticism of a;f
oouri decision is not an “under-
mining of the institution"—the
phrase 80 often applied to the
court’s critics in recent years
even by high officials here.

The Right to Criticize

Nobody who is at all familiar]
with our judicial system resally
wunts 'to abolish the Supremel
Court of the United States as
the institution which must de-
cide cases in the jurisdiction !
Bpecifically prescribed by ihe
laws of Congress and by thd
provisions of the Constitution.
But every critic feels he has a
right to point out faulty
Feusoning of the justices.

Tha casa whirh arancad the
aiiv TBAS WAL WS LA WA f

Times" concerned two employ-
ees of the Btate of California
~ho were dismissed under an
ordinance which says they must
be fired if thay decline to testl-
Iy before & Congressional com-

t
They had invaked "the. Pifts e 7§X5’ -

hO"r Q;UORDIB

Amendment and thereby re-

-wted togall about allgged sub-
versibe afiliations. L—
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" ‘employees who refuse o testify
' at hearings because of possible

a

- e i
Wew York State Iaws, known as
the Slchover case, the $a-
e Loury O WM uneqa
States had ruled in 1956 that
state employees counld not be
dismissed under a law that said
thiat such employees who in-
yoked the Pifth Amendment
‘would Jose their jobs. ' ‘“The
Times” said in itz editorial: -

" “Trstéad of specifying that

self-incrimination must be dis-
Inisged, $he California law re-
quires dizmissal of any. persons
who- decline to testify for
Teason, -
“This distinction without »
diffarence was stized upan by
the majority to distinguish
Monday's decision from the
Blochower case. But for all

practical purposes, the latter!
mnust now be regarded as » dead ),
detter. If & state or city s w

enough to avoid putting th
term ‘self - inerimination’ ex

I a time when Congress had not

plicitly in the'law, it ia free t)

any employet who i3 incom-
patible with other employees or
mefficient without giving ahy
weason? The Supreme Court of
the United States in the famous
yers case in 1926, for lnstance,
upheld the right of the Presi-
ent to fire a postmaster or any
ther government employes ay

specified or limited the grounds
for removal. oo
The question In the current
case is whether a state may
dismiss an employee who re-
fuses to testify at Congresslonal
hearings. Plainly the employees
had a right to test the constitu-
tionality of the California law,
They were in & sense “resisting”
it, as they had the privilege
dojng, though Southerners wh
court orders are usuall
defcribed as “defying the Ia
as engaging in “massiv

the Bupreme Court In this case
changed its mind because it felt
the facts were different—the
two Iaws were not worded the
same way. But what shall be
id of a Supreme Court that
erely reverses jtself when the
acts and constitutional prins
iples are identical and explains
t all away by & statement
eclaring that whatever wos

e “psychology” prevalent at
the time af the previous deol-
jon “must mow- be reversed e

his wax the ground for tHé
1854 desegregation declsion, 4

Perhaps those who have heen
unwilling to see the risks in-
volved in reversals by the court
when the same principle has
already been built into estad-
lished law now Wiil adopt &

ore charitable attitude toward
the critics who have taken the
high court to task for its

regularitiex. : i

1960, N.Y. Herald Txihuze Ine |
e 3 -
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Bar Evidence
InU.S. Cases

Unless Legal

Fourth Amendment
Cited by High Court

WAS GTON, June 27 (AP}.
—The “Supreme Court today
barred e 1ni Federal criminal
trials of evidence illegally ob-
tained by state and local police
officers,

By a vote of 5-4, the court
swept aside the old “silver plat-
ter” doctrine. Under it, Federal
‘prosecutors could use evidence
unlawfully obtained by state
and Jocal officers. Under the
new rile, state-obiained evi-
dence must meet the test of the
Fourth Amendment's guaranty
sgainst unreasonable search
and seizure. -

peaking for the majority.

Majority Decision .i
Ju%nce Potter Stewart sumn‘;ed

police officers during a search
which, if conducted by Federal
officers, would have violated
the defendant’s immunity from
unreasonable searches and seiz-
ures, under the Fourth Amend-
ment is jnadmissible over the
defendant’s timely objection in
a Federal ¢riminal trial.”

Justice Felix Frankfurter, in
A

a dissenting opinion concurred
in by Justices Tom C. Clark,
John M. Darlan and Charles E.
Whittaker, sharply criticized
the new doctrine. Justice Frank-
furter said it overturned “a rule
of evidenee always the law and
formally announced in 1914 by
a8 unanimous court. ., . "

In its final decision of the
1959-'60 term, the court over-
turned the conviction of James
Butler (Big Jim) Elkins and
Raymond Frederick Clark, of
Portland, Ore. The decislon
sends the case back to the Fed-
eral court for further proceed-
ings.

Accused Teamsters

“XBME-time kingpin gambling
operator, he charged th
Teamsters Union officlals were
conspiring to take over Port-
land rackets. He also accused
#xarious public officials of cor-
ruption and said he had tape
recordings to hack up his words.
At the time of his testimony
to the Senate committee, Flkins
.thorities. On May 17, 1858, state
officers with a warrant had
searched Clark’s home and
seized five tape recordings of
telephone conversations. Two
state courts later ruled the

tape s were harred from use in
a sfate trial.

The tapes were deposited for
safekeeping in & bank, where
Federal offigers got possession
of them by serving a search
warrani. The tapes were ad-
'mitted in evidence in trial of
Elkins and Clark {n Federals
court in Portland.

Jailed and Fined

Elkin was sentenced to twen-
ty months in prison and fined
$2,000. Clark got six months
and fined $2.,000. Clark got six
months and $500 fine. Their at-
torney argued before the Su-
preme Court the evidence
against Elkins and Clark vie-
lated their Constitutional rights
hecause it was obtained through
gtarch and seizure.” ,

i

¢ Agree To Review
/:_;W'ire!ap Decisi J

lagreed to review a decision that

in eriminal trials in state courts.
The decision was given by the
United States Court of Appeals
1in New York in the case of
Burton N. Pugach, a Bronx
lawyer now under indictment
on a number of charges.

Negroes® Appeal

Is Dismissed

The court dismissed the ap-
peals of five Negroes convicted
of trespassing on a city-owned,
privately operated golf course
in Greensharo, N. C. The tribu-
nal held that no Federal ques-
tion was involved because of
the failure of Negroes to raise
such a guestion in their appeal
before the North Carclina Su-

Elkins is the man who hurled
sensational charges in 1957

hearings the Senate Backets
C‘EJTHTH!'EE? _

was In difficulty with statg au-|

warrant was faulty and the|

i In another action, the court|-

wiretap evidence may be used! '

preme Court. Chief Justice
Earl Warren, in a minority H
opinion, said the Negroes' |

{

should be allowed to press their ! T s

claim of unconstitutional racial
discrimination

Sweremre—Tourt.

in_the &tate |
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Biz home in Selma, , that
‘s How Law School student,
/O’/ Bruce Moynton, started just
77" betof | Christmas in 1958,

‘FAack of one fact in the record

of the trial may force the

'} Court to decide a eonstitu-

tional question it might other-
‘wise have avolded y

The case involves a trip to

‘When he got to Richmond,

's ﬂ,'

\m heard a sitin caze that
. ooked deceptively easy un-
Eﬂl the Justies begzm prob-|.
‘ing the arguments. Then 1t
| Secame apparent thet the

' ARoynton climbed off the Trail- 2
termipal to eat. .

! . When the bus Teft, he was
. $ot aboard because he had in-
gisted that he had a legal
right to eat in the restau-
rent inside the terminal,
which was reserved for whites.
He refused to go to a similar
:}i

LT

reffaurant for Negroes and
: convicted of trepassing
{ fined $10.

Jlished that the restaurant op-
Urailways Bus Terminal, Inc.

ed the terminal corpora-
1! tion, .
" An the case made its way
to the Supreme Court, Boyn-
_ton's lawyers argued that the
;state -had fllegally helped the
‘restaurant diserimineate
Ingalnst him when the arrest
! was made and that the refusal
of the restaurant to serve him
was an unconstitutional bur-
den on interstate commerce.
They abandoned a claim
they made in the trial eourt
that the Interstate Commerce
Act also gutlawed the resuu-J
rant's refusal to serve him.

=
¥

' The reason it was dropped was' 4

that although the Act orders!
. bus lines not to discriminate’

. there was nothing in the teisl!

. record to show that the bus
1in col
restauranl - ., .

e

'

1

{
i
-~

2 NCT 91 106N

V' ways bus and went into theyb iness, can mmg.y_(

Ly Bt his trial, #t was estab-Jipe contended.

erated under a lease from thefl sounzel for the National Asso-

| But nothing was introducedflyf (olored Peopl i
pie, arguing
te evidence to show WhoilBoymton's case, contended that

ments to show that the bus
line did own the terminal A‘Ed
couid be conpected wilh ihe
restaurant. - . i

In the argument gjesgerdnud.‘
Walter E. Rogers of Richmond,
special counsel for Virgigh,'
admitted that if the bus com-
pany operated the restauramt
it could not refuse to sdrve
Negroes, He argued that the
bus com had no control
over the restaurant and t
tife restaurant, as a privdle

itgchooses. .

Even if the bus company
did own the terminal, s fact
Rogers argued the Court can-
not conisder since It was not
betorg the lower eourts, the
restaurent still hag a right to
discriminate unless it is total-

v anntrallad hy tha terminal
oo oy 14 ermina.,

- ViiLia

Thurgood Marshall, ehief

ciation for the Advancement

any restaurant set up for th
pdrpose of serving food t
pissengers in interstate co
rce cannot discriminate.
in interstzte commerce as is
the bus, Marshall argued. He
relied on an old Supreme
Court decision that held un-
constitutional a Virginia law
requiring segregated seating
on interstate buses. .

It became ciear as the argu-
ment progressed that the
absence of any record of who
owned the bus terminal was
seriously hothering the Jus.

Nggpe———— L., -

—— e -

-

e I,Ex

4
)

he bus terminal is as mu ‘
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{to tackle the underlying con- .
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lunchrooms attsched to gas Husal {0 serve Boynton unneces-
stztions at which buses some- jsarily burdened interstate com-{:
times stop as well a8 the large fmerce, the Court has trouble
city bus terminals, cause it normally prefars ta

Marshall indicated that not rule on the basis of an act of
many of those tiny places re- fCongresg if it exisis. In this
main, but Justice Stewart re-frase, the Act exists, but the
plied, "‘F;’.eual stopped &t one Enisyi fact from m
last weekend.” . application

With the fact in the record polcy
that the bus ocompany con-
trolled the restaurant, the
Court could rule that Bgyn-
ton's arrest violated the Inter-

Y state Commerce Act. Without

it, the Court may have trouble a
decMling the case except on &)}
constitutional issue, some-
thinﬁ the Justices prefer o
avold. 3
It was clear from the argu- i
ment that they had no desire |§

stitutional issue, which Is the g
backbone of the legal attack
now going on over arrests for |
sit-ins. -

That is the issue whether a
state’s actibn in making en
arrast to support a private busi-
nessman’s desire to discrimi-
nate is a violation of the I4th
Amendment. ’
Marshall barely mentioned
this issue in his hour-long argu-
ment, although it.is discussed
in his brief. The Selicitor Geny

:g_l_{mdmde 1 Fleosg-ergy-
Tit in Boynton's favor én this
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this was the legislature’'s pur-

) pose far it was openly conceded

¢

when Tuskekee'd once-square
youndaries were redrawn in
1957. The Negroes whe carrled
their appeal to the Jupreme
Court must now go through the
legal fdrmality of proving their
sase in l"ederal District eourt
howevar. ~

Difference in i—‘ﬁﬁéiﬁe

esterday's opinion by Jus-
% Frankfurter emphasized
thetdifference in principle be-
tween gerrymandering for po-
Htical purposes and gerryman-
dering which has the intent of
racial discrimination. To some
judicial pbservers-the line dt;
tween the two iy’ barely
_gernible, however, and it seems
the oourt at scme
date will itee the Puske-~
gee decixion 52 w etepping-
stone for a further advance In-
to the gerrymandering thicket.
The Prankfurter opinion re-
wversed & decision of ths Pilth
Cireuit Court of Appeals, which
had relied on previous Supreme
Court decisions for its finding
that Fedaral courts lacked Ju-
risdictiohh in gerrymandering
cases. Appellate Judge John
Minor Wtsdom said st that
et

R

t0 hald the line for the present
against judicial interference in

as purely political. It will have
the opportunity to do 86 ghort=

"ily In anocther pendins case i1

which white voters in Tennesy
sec are protesting gerryman
dering which permits rur

nessee Legislature. - :

Tuskegee had a populatlon
of 5387 Negroes and 1,310
whites before its boundaries
were re-drawn. Of some 400
Negro voters formerly within
the city lmits, only four or

‘A.--‘-‘- are }e.ﬂs and "l"uubaan In-

1stm1te. famed sest of Negro

learning founded by Booker T.
Washingtofi, is now outside the
city boundaries. :

Divide In 2 Declsions

The court’s unanimity in the
Tuskegee decision was notably
lacking in two other rulings
on the busiest day of its 1960~
¢l term yesterday. Decisions in
two cases lnvolvin: the rights
ai witnesses beiore osislalive
committees imvestigating sub-
version brought bitter protests
[from the liberal blo¢.

By a 6-3 vote, the court
denied a second hearing to Dr.
Willard Uphaus, who has al-
most completed his one-year
jail sentence for refusing to
revea]l the names of guests at
his World Fellowshlp Center
in New Hampshire. It divided

5-4 In uphoiding the contaempt

Py PR——— . -
& COnVISLIOH

buus ress w

gerrymandering that it regards)

districts to dominate the 'Iba .

the McPhaul case,

by Justice Brennan, objected
chiefly to the fact thaé there
had been no proof that Mrs.|
McPhaul, who was sentenced
nine months in prison and
fined $500, had been an official

Justice Whittaker, who spoke
for the majority, noted that
the subcommittes had
to believe Mr. McPhAuL w!E
executive lecretar! ‘of
group, which has been Ilst“!
by the Attorney QGeneral as ai
subversive organlzation. But,
the court's liberals felt the de-
fendant should have been pro-
tected by the legal presumption
of innocence unt.ﬂ pronn
guilty.

“Today we tuke 8 ntep bnck-
ward,” Justice Douglas said for’]
the dissenters. “We allow »
man to go t& prisom for doing
0 more, 850 far a8 this record
sevenls, than challenging the

three-man Mberal bloe, jotned|

of the Civil Rights Congresi.- -.}j |
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THEqueme Ooug’s masTOWlY splxt
decision o movie censorship sirikes

hutd hy. the Consatitotion, .

e

" It limits the traditional guarantles of
the First Amendment, the key provlsaon

-'-..

oftheBxllo:[Rtghis.(-

e mans ahall m-lm no 1aw resnaci-

. Wu&l.cao LAMARL

ing an establishment of religion ar pro- .
“hibiting the free exercise thereof; er
-abridging the freedom of speech or of
the press; or the right of the people
“peacaably to assemble and to petition
the Government for a redraa of grlev-
.ances.” :

The dec:slon, voted five to four, af-

firme the power of states and cities to
Tequire movies to be submitted to a
board of censors before they can be

shown.

In qu.estxon was a (ﬁnca.go ordmaneer

.{mul at 1mmm-nhtv obscenity and

AL R VR Assliziisa Lol WLt § 3 LN

scenes deemed to 1nc1te breaches of the
_peace,

This has been the a.nnounced purpose'

l .of censorship from time immemorial.
T+ woaco tha. nT h‘i wheon nvl'lnrs NM!E‘

ae ¥ o TR AL S ARV

Hurned the books placed the sachools,
‘NeWSpapers, radio,.theater and all other

AR EaVY A Tdprera v

P ———

S g SR
..'

“directly at a fundamental right gum P

- ideas at all; and it sets the precedent for

-—-——‘

Tolso

- da ol
ont
e g o kg ] Calluhan
Riaghls o =5 a it - i gn L,,

oF - .k.¢ - ‘5_‘ ) .7 ‘.,._-, :--w..‘..d.-;,:"_",? »

fmamﬂummﬁ’eaﬁg| V Malone
erament confrpl. -~ :. - *.; AR McGuire

' :rih CrE g '-."v'_"ﬁ}f_ it ":.1;)" B Rosen

those who. sbuse yth' rights free Trotter

W.C. Sullivan ___

print or on stage or screenm. Theso Tele. Room

volve confiscation of the offending Ingram
terial, p! mmmal prosecubon dnﬁ Gandy
A‘ utho: MAJ I.l Y -
Precénso ethmz vholly Mr. Evant o

" different, It seta up
powered fo judge, in
good for the public
Almost inevitably this
far beyond such obvious things as "ob-
-gcenity, 1t filters out unorthodex ideas.
It is, in fact, inclined to combat any

systematic thought control whenever
demagogs in local power — from Ku

Kluxers tq religious and pallucal fa.nl-

ics—may so decree.

Ag Chief Justlce Warren paid in hig
dissenting opinion, this decisicn “pre-
sents the re al danger of eventual censor-
ship for every form of eommumcatmn.

 And, in the words of ‘Justice Douglas,
“Whether—as here—city afflcmls ar—
-as in Russia—a political

£0 the nower nf government.

to the power of
. Do such regime 1s pe
First Amendment” -
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SUPREME COURT:

Dissenling ()lnininns

]1!\1 Isebine nirmane o Jda last wiech
th(' HIHIS h!.l(']\' rolaned IEESITNES ol the US
Suprem: Conrt e [FENTR N TENTEIIL I%
room  and ol ek all
aronm] before takine 1thaen I\!Ll(t‘\ at the
T pobshied sadnnt Tk in the i
soon heaped. Tonsg cobimmmed

Il.ll!i]\

ronttrnonm
The westine s traditumal one, Jatne
Bk o Ladf centiny and symbalizine 1t
thein Julleronees
ontside e consts the ustices Tean e them
At the door, Bt for Chich Justice | DATR
Woarren and Vssociade Tistice Ielin
Franhlueter the -Fn.lrmhh.ll-v Was o niole
like twe fichtons trouching g."ll\t"- at the
n]u-;li1|5ﬂ)v”. T Washington circles #owas
o secret that there was gn_vyjug is
Miection hetween these tao dissimilas
N —i\\‘.n'n"n the Tindling (6 foat 2% and
!“":‘i'_i_. &'v}_il-nu-r who was thiee times
et of Calidornin Franklioster the
st £ foot 63 and saep (_“\c-c! intellec-
tual whio was ouce a |1u':h\\<')'1-nf Law at
TiTaand, Jost this past Mareh they had
Liicd openly, It Tnicliv i cont,
Then last week they empted inte a
display of Judicial temper el s s sl
dom witnesscd i the Linshed chamber.
The incident that N_l‘i!’l‘lll(‘l‘_ the court:
room illl[}_]l‘lr:l(ll' ity way inlo nesspaper
arvse over the case of Willie
. Distriet of Columbia Ne-
o who, after beo trials were nnllified
‘:)‘ appeats. was convicted of a 1953
srcder the thivd time aronnd. in a 5-4
Jecivion. the Supreme Court raled that
Srewart shonkd have stilt a fonntls tial.
“The majorits opinion, conenred in hy
Wanren and Associate Justices Thapo L.
Black, William O, Douglas, William ]
Brenman T and Podter Stewart, held
that the convicted man’s Tast trial was
projodiced by improper guestioning. by
the prosecution
Aceusativn:  No the
. nijerity dedision annonneed  than
i Frankfinter._seated st o Winren on
the feft. his gray -fringed head barely
Nisble above  the beneh, began to
Tnisthe, T written dissenting opinion.
Frankfirier bad called the preseeiation’s
mistake Tl errer” not projidic
cial to _\\l[i(_'_].n- Stewart. Now he spoke
Jditecthy from the Lench, acensing e
nijority of “ploacking ont” an dsedated e
wonde in Stewant’s triad to prove Hs case.
The  whole rapped  out
Frankhnter, was an “indefonsible™ ex-
ample of judicial nit piching.
A angry red sl had erept up fronn
Waaren's collar as Franklurter spohe. The
Chict Justice cast one briel glanee down
*at Fraokfurter . then addeessed the court,
“As 1 understand b7 said Warren i
restrained Tury. “the purpose of report-
ing an opinion in the cowrt s o inform
A4 the public and nut 101 the puvpose of de-

: May 8. 1961

whatover inelis wlual

SOOIl S

Paisiniess.

o

Canvading this cont | IRESNETIE

s the

W arren: e

_iu]ine thi- glnrl'
vou 1t o
at opinion had said those things Tre
i Frnkfurter had wiitten Tis rennahs
it his Formal dissent] 1 would use
pieh o say mnsel but anfortanateh
the recond will not show it.”

P leave it to the reeond” sapped
back Frankfocter

n the long history of the Supion
Court. there have ather
clinhies between justices to mar the i
nity of the nation’s highest tribuial
Jdignity that
overwronght Tmvers have fainted dewd
sy when comfronting the bench o in
19300 the Tate Justice Fanes £
MBevnolds, well-kuown For his ernsti
ness, onee responded toarebnke Tor tods
ness By hellowing: “Tell Me, Chiel Justice
THughes that Mro Justice MeRevnohds
does not work for him ™ But very bew

‘)('l'll \}I.“I\

onditnuihy s uwreat SOt

Frankfoarter: 'lndcfvnai'i;i-v'

@

NI S e dese eenned on the
‘ - Loa? v e
A [ TR tin L

Poankdter fins bt
T TR TR CRI TR PR Jedt oz
Gheade the oot the bt

o e Lee st T g

IRITRTI N S PR T U P SRR P

politie s the 70O ve o B Woen e
ES TR S N et l!l“,,‘.'r PR

Teing the contee ab el e te ot

Capitad cochtal partios et oanah
oot s ‘”_"5_1_‘,',\_! [\ir‘\u]\ Yo IR

" .ﬂ'- RASRTIETINR lJ'H(L to aecor e
] savss THeS the 11|a.lwm- ol the
dice DiE casvgimng g it he realh
wrt e Bt tompoed ‘
vs the oldest mendwer of the ot
Poankborter sl plavs his yole as the

Copner mend A the High Bon i
Coahd nather foreet the ather dnests
el e off e g cenner gt voc kel

paty LRI with mmu']hnlh ol
E'hlll!\ 1u 1\.1\ (S B I!ll't 1 _LH-I\\'H
(IR the
aonments e plins to o m NTTH TR
In o Jduel of wits Vrankbarter
II\{‘\] to (‘\pt‘l‘l Yitd qll.lTll‘l ‘Hul [ AN SR I TR
ot i tecent sears e s <l

s ts,

o o advane noles om

chumes,

potiveable  lendeney—in ot aned ont
—to he less paticnt with thome whio dis
awree withe hime

“I it Blely,” says ome Toaver whe
R s them Toth “that these tw wonld
aet wong i any lige_ of work that thiew
them together.”

A far deeper division Ietween Wt
aned Prankfuter s their poles-apart con-
copts of, bow the U8, Snpreme Court
Jeondel fnterpiet ity role as the grardion
A the Constrtutien.

Vs a fn;'nu-r l‘n'm'vuhn Cand attormey
ceneraly in California, Wanen first Cane
to the High Comt with what e to
D makin congett oved Fiow l‘ll‘ proseu:
tion had pu'wnh'(l its case. but mere and
mmere he e to he on the samnee side of
decisions as the  strongeminded Tinuo
Bk, who dhampions the rights of the
v idual as prraanonnt Notalhlv wath
e civilrights cases and the controver-
Lial Jdecisions casingg vestrictions of Com
snmists, Warven and those who most
aften sided with Yim Blck, Ponglhas,
nd Brenan—danne 1o be knownas the
comts “hberal” Thoc,

Wifferences: Frankbinter used to be
Kiney as 4 funing Wl Tl when
he D oappointed by Frnkline D
Looselt, bt paradonecalth mrecend
vears Tas Been Libeled o o the col’s
“eomacrs atives.” T Vi vienn, the vivhits of
e individual are npeortant, but st

AYINLY

he weighed against the soveranent's
hest nterest fas the  Conmnnisd
casesd. More than that, Franklotors e
dmest Tifdhong student of Suprowie Connt
philosaphy. has fretted at the bend ol
e court nader Wirren o iolve dtsd
Swreasinghyin individualaights cases,
even i duding raifroad accident RUTUNTIE
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ANATION AL AT AIRS

.
werane v claines T
G wtied detiact e ||1in|1|).1| b
o Yoo decide Leae ol amported
FUTRNAITE o Conntitat el T

The I||)~]1(r| at Ilu S 1])“1:(‘!.1!‘\ i
1J||i|llkuph\ Teas becn o moving tendenoy
of the comt moreconl years to s
Tt e cisions fal Last werks Dlosmnp ses-
five ol the s decisions yeported
were D1 Agand the Wanen Lloe,
Franhbuiter vsvadh nustors on the com-
wrvative side Jistices John Rt
b, _tom Cluk. Chatles E.

s,

antl
Whitther 1o i+ 1 deadlock, the news
est of the justives, Potter Stew.otmuoiu
often than uot fanetions as the: mran whn
tips the halance,

Whae Shall Practlee? For eaanple.
Justice Stew art joincd with the conserva-
lves in three of the 3-to-4 decisions Last
week, all imvohing qualifications for law -
vers o practice in California, New Yok,
andd Minois. The cfeet of the

’ M lrter s . ‘:H‘CAGO:
Hiae simph st the Supicre Can :

(;;“ll‘l;_‘{lz!llil Gala

P Hhie At daps ot e 208 dndd A
th rru.r”u oy i
Chicize onochoad o gl sedane e
the fleager Lok d pon vads oo Jorer-
Beirred stats s thair
prome . Bar wonhd et es and s
ey Chiovnze Tt wa Lothe hins of
the Dioedhann s f B o ot i pewnd
vy Mo Vanis and white on wlate)
Jiivts ten the acedding of preftn k-
ol i et Aecando, 20-p0w odel
dancliror or Capnon Syrlicatt Trosetraf
i chaivsan Antlony 1 Necaredo Niws.

witan's Hal Brene was there,

N
bl crents ol

cul donn i

aned p]lu!nu|.|phv|.~ b hed
Luke's Cathior

]'n-pmh-u
it the street i hront of St

h(:._(_'l!_ul_lv_l'n. avellow Timestone structure
i T bane Raiver Forest, I More pho-

imajority opinisdis s that a
state may evedude hrom Law
practice an applivint who will
pab s er !l]“'\li‘.'ll“ Ql}""ll
Commuuzsm .ol may dishar
a Tavser who will not ve-
spoind 1o ane inguiny into
ambalance nesing. Bothe the
apinions - totading 127 pattes)
wd the conttioom statements
made it cear thar feelings
asnontr the pistives Lin diep.

Looking hack, most YWash-
el in-
Jdined to pat the Blame on
both Warren and Frankhoter
for their newest public clsh
I was perfecty propo anict
graditional.  they said. for
Franklvrter to comment on
lis written opimion from the
hench (Tasvers Tollow these

altoniunns were

semarhs doseh as a guideline
to the conrt’s thinkingy . B
it was a hreach of cont
etigquette, thes il fin
Fraukhinter to uphiaid those
aiding” witl Tthe  najonity
Wt hodhed the profession
"‘_"l',,‘-'“;'r‘: wias  that Chief LY
Justice ” Wanen " permitted
Linself ta stiihe Tack: imder connt oti-
guetle, an ur;t] opinion ix ot rehatted,

Perlaps sonnething of the graviny of
the  situation felt by Justice
Frankfurter, who after all Tad stasted
the adtair By failing 1o deave his dhffer-
ences with a handslabhe at the doar. For
a long moment after the angrn exchange,
Frankfurter sat motiondess. as i stunnied
by Warren's heated reaction. Then he
Jeuned over to talk with the Chief Jns-
tice, and in another mement Warren's
Gillflushed Tace split in a benign, ami-
able smile. For the time being. and om
the surface at least, the breuch on the
high bench was healed.
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pilo: The briske’s Father gob ~ore

tographers toak station atop 4 saper
ket across the way s At Jeast 2 dosen
detectives from the (.IliL..ll_‘,l"I. Police Te-
parinment Jh_fi]]_:.llc'(] _-t']\(" newen, s
ing faces and license mnnbers,

These were the Tard-boilecl.

1
‘ [lare were also mcnsions, perhaps a

D e, who gaped at the 10-fnot Jong
fmink stoles and the gleaming limmonsines
Vof the arriving gnests. The admired
PPLillip - (Milwaukee Phil) Alderisio in
aport jacket and Dlack tieless shint. Thes
missedd such notables as ganibless Sam
{Teets) Battagha and Albert (Ohbie?}
Frabotta, who got in the Lack wuy. In
Cindevelli-story tones, they reminded

& L
»

T that the 1o 2 ol
St B e, s e BN wlely
B o dren Vot Bidos s Ko il
Tas {athee, l\l-mﬂun'_' condractor N
.]"nlmm-n Toad pstallid A i_:-.fn’.if.!:rf
Trathroeen f:\h;lr\-_ 1h e 22
_\:_t ‘I.!ll\ Clhahison )
Thew wae e cordnme rdalists L f
Lade \1_\!«'.
Starem: 170 oI the onbeed o e T

T wieht was bk 1) Lie tha T adken
torme, Ton vecodos No D hionlonant
who strolled nntidy op the choedr steps
1
dliee

Lol

i a penh ey stripe D pants
velyetentlaed topraat Mis Corone
Ao when a repentor pointesd ont T
Ladndd 1o plotosaapher.

TTake it casy (_‘l'nm:' _\n.lp]u-c], Aot
vour brsiness.” -
The rides  mother, M, (Lo

Nevardo, was dipnen to the chindi i o
rod ‘\i.ltiiﬂ; T ‘)} TR ang-in L
Baltimone Colte Foothall plaer ™
Palmer Pule Jrowhe vloped with Moo
another danghter, Jast spring, Pyl
Blond nsanibaine who tosscred over et
of the 2000 mnests, wore agrat it aned
A fined smiile.

oy Aecands Linasel sinibed as T
Lefped Tid Jaiehicr ont ol 1 chardtenred
Tinorsine. Taller than Lather.
ware a long white g and rokd vl
and canied a0 gold arl wlkite
praver book. s the pliotographors went
to work, Tou said: “Pretty good. hoas,
prethy oo, ¢h?7 But in anther me
ashed sapeastically

Lier N

tosary

msent, scowlinge., he
“Cot cnoneh?”

inenbody i the party was sl
thouel, when they emereed abes i
-minnte anptiad s, wliely was vl
Taated Dy the Bew William Chickevineg
Vs, Accardo, e sother-ol the Tule
fashion. hept ashing: “Ian't shie o beanti
ol beide?” Tomn had a mild T com
ment” o reporters” questions

Belay: Inoa foew seconds, however,
Tomy showed he was the tongh henr to
the Capone mantle. When the parly s
cars were delined by photographen. he
raged oot of his liousine. snnged op to
the  brides  car. aelled 1o the
Qiiver. “Come on, Frank, Jet's adt L
Wt are vont doing? Tung the kids
up to wet then erucified?”

Aecardo's hig scene took place sev eval
hons Later at the Villa Venice, o restan-
rant cabret ahout 30 mile nortlinvest o
{ Nicarer. Here gathered 100 guestsan
Auding all of those who diddit Teel ap to
Jiowing themselves i dech, Fonn Lud
oy canapies, chiicken, roast beel. and veal
seallopine. had crected o S-loot-talll siv-
tiered cake {eost: S2000 . and drafted a
crew of about 500 1o sene the dinner.

Accardo probably couldnt he bluned
for putting it on so Lo ishly = I might not
be around in hoodhin socicty for a while
The Capone Syndicate chief. out on
423,000 appeal bl is Fecing a six-year
prison term for mcome tax eSO

o Newsuweek
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i;_ly JACK STEELE.

Hay with interest centert:

“Ing on a test cast {nvolv-
dag the logality of “sit-in®

l em 6 n strations against

'cegregatlon in the Seuth.

;’ ¥ The couri, as it has beem

-is con-
; fronted with ‘a_heavy calen-
dar of civil rights

CaASesS—
r of them bronght by the;

ational Assoclation for the
_Advancement. of Colored Peo-’
‘ple to speea rlcuu integra-

.-\|

But It ulso rnny hnnd down|

me far-reaching decisions in.

ther filelds. Major tests.in- |
: Pgi:i‘lve the Government's anti-

dvdire b vttt hiasd,
LU GLIVED BV LTOMI VL UUM‘

(less mergers, union sentority |
r!ght: and the power of the
‘Federal courts to force state

REDS APPEAL .

1
'l"he first major ruling
e session may come Oct.

wn a Communist Party pe

tion .

This asks & rehearmg of
the case in which the court
earlier this year ordered the
patrty to register under the .,

ternal Security Act of 1930. |

If the petition i denied. the |
Communist Party will have
nbout 9) days to register or

PR

r.‘
3 _Gisband. ROt
. r
The court is schedu[ed to
hear arguments in the “sit-
in” test ctase starting about
OOL 16. .
" ThHe NAACP has challmeed

dhe constitutionality of state
Jaws under which anti-segre-
atlon demonstrators have
arrested in the South. !

‘ . !

: The case Invelves three ,
‘roups of college students in
Maton Rouge, La, who con-
Aucted “sitdns” in lunch
in a bus station, de-

rtment store and drug

tore.

-v.r “They were arrested- mnd -

nwcteu under a Louisiana -
w on grounds that thelr ac-'

wmatened to “ala
disturd the pub

56 OCT 6 1967

‘ .- A 1‘._,, ERTATE ,ﬂr*y;h’
ipreme ot L

Faces Suylli Case’

VoA e L -'h

Court % wet forth

l‘;consﬂm&oml llxmtations on

rosecut lior
mnt lng‘:lt!n.s " ’

i NAACP -briefs were pres

E lrr:::' in n\re:ﬁ htes

The eourt's first hearing—
‘starting Oct. 3—will be on &

. re-argument of the so«alled
Tennessee npportlonment

u:.'lc.

slatures to redistrict. { ,

L 'Itus lnvolveu eiforts to
, Torce the Tennessee legisla-
ture to re-district for the first
" time in 60 years and thus end
ﬂt'he top-heavy representation

of rural areag gimilar

'Arape.-l,-z‘."f.:.; oL je—

APPORTIONMENY  * J

roblem exists in many
tates, :

A 'I‘ennessee p carrled
the case g:u upreme
(}:urt—wlth Justice Depart-

" ment backing—after It had
_beeq rebuffed by state courts
~and by =a F ral .distrlct
court. R 4
' This court held that the
‘Federal courts were barred
“from entering such a “politi-

_cal thicket"”

ANTI-TRUST

| The Supreme Court also
faces the first test of anti-
trust laws enaeted in 1950 to

give the Covernment nower

1 LRRTEITUNC [ota it

block business mergers
which limit competltion

' This case grows out of a
1956 merger of the Brown
Bhoe Co., a or manufac-
turer, with R.-Kinney
'to a retail shoe ‘chain,

The company is appealing
& District Court rulfr?: bar-

'Hﬂg-memetter Sty |

allahan

Trotter

ele Room
ngram

&':'gndy

» L T 4 Y
N ] -
NG 2- 27575.9
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The Washington Poat cmd.’_-,__
Times Herald ! r
The Washington Daily N.WIH
The Evening Star
New York Herald Tribune

New York Journal-American

New York Mirror
New York Daily News
New York Post

The New York Times
The Wotksr
The New Leader
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3 _:‘ ) ’ .. o #m‘_ w y: 2 ‘: - . .
B o ’ . - AN T T ok
_ quecﬂm -ugion RN W TR T
.t ..«3, S e B mnhu- retain their senforf . ¥ * o T ] -
. ‘ . iy rights’ when a compcny . : T
mwesihpln.n T T A .o
ﬁ: of u-. e G Co..
% ;""\l" e Elmhunt.L I t:o g-n,
* owm -~ |
R | ““": " The Seemd Circuit Ceuirt )
. o of Appeals (New York) held i
o that the emphyes kept their
29 _:.:‘ ’ l niority righ
':, "'\% | Wany bu.sinen ‘ : -
> m ' ng the Chlmbers of :
2 ; of , Pennaylun ‘
“cg nd Cahfomh. have jolned
appeal. - o
The court also mty l'ule
| appealy in a half-dozen con |
tempt of Congress -cases,
.c!udlng that of Maurice
Hutcheson, president of the
Carpenters Union.
Alsc pending is an nppeal
by Dave Beck, former
{ dent of the Teamsters hion,
who claims the grand jury
which indicted him for e
!
i

ezzlement was “biased.

The Government contend
law requires that a gri
| Jury be unbiased.

R
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Avsoviated Pretr’
, WASHINGTON.
B2 e Bupreine Court opens &

'& theft of chicken feed. _
#feturning after m wacation
st began June 1B, the pine
Justices will hear three hours
ﬁ'amment soon In the court’s
st-time consideration of state
rosecution of Negroes who re-
\fed to leave “White” lunch
‘3plmbers in the South.

" Counsel for sixtéen Negroes
rested in ait-ln demonstra-
ns in Baton Rouge, La, will|
gue that lunch counter seg-|
gation, when enforced -by

state authority, violates the

U. B. Constitution's guarantee

of due process of law.

The sixteen were sentenced
to tour months in jall under a
.Loulsiana law that projibits
the commission of any act
sich a manner as to disturb o

arm the public unreasonabl

Asks Early Reveraal

Louisiang counsel say the law

plies to everyone equally and
was not designed, or applied,
to enforce racial discrimination.
To uphold the demonstrstors,
the state contends, would be
*“to trampl~ the rights of all
other citizens"

With numerous otlier zit-in
and Freedom Rider cases likely
to be appesled to the Bupreme
Court during its nine-month

erm, the Justice Department

Fhas asked for early reversal of
the Baton Rouge conwictions.
“ A departmient brief ssid the
- convictions were utterly unsup-
ported by evidencé that the
sixteen Negroes du anything to
unreasonably disturb or alarm
* the public.

An indication of the difficulty
f’ ~? such problems was given the
“*ourt”in a brief field by Attor-

-

{-d General T. W. Bruton of
™ :rth Carotina. His brief asked
t+g court to deny-s hearing 1o

"R-bert Williams, a Negro sen-

face 18] WA

teneed to thirty days in jail for
_# sit-in demonstration at &
. C., drug st

‘mc'rw

. -SKr. Bruton's brief wited Mr.
, ams’ theory that the state;
t.hmushitqpouoe may not act
lnmchndt-m‘use mcha

WYy 0 oUW, ARt J-n.uvuu

argued, “then & storekeeper who

does not wish e‘Kx'we certain
pratrons will be m hh. oim
devices.”

o
"

The court has been ukel to
grant hearings in other sh-in
capes from Durham and
Rdleigh, N. C., and from Rich-
mohd and Arlington, Va. -

Argurhents will be he:hrd ]

all on an &
tiopal Asaodg. on Iur the
\ivancement off Colored Pe

ppeal for refersal of a ;Ir

inia Supre Court decixion
The Virginia court held the as-
sociation engages in unlawful
solicitation of lenl business for
its attorneys

Also scheduled for fall argu-
ment is an appesi by Theodore
R. Gibson, who Tefused to pro-
duce a list of members of the
Miami branch of N. A. A. C. P.
He was convicted of contempt,
sentencad to giv monthz h‘l Jl_.l_l‘
and nned $1.200.

Cases Under Study

Arrests made in two privately

. operated gmusement parks in

Maryland when groups of Ne-
groes and some white persons
refused to leave; & euit by &
Memphis Negro to compel de~
segregation. of a restaurant In
the Memphis Municipal Airport
‘building; Jfour appeals by
Louisiana in its effort to-put off
integration in sehools to various
of the state.

An appesal from & Tennessee
state court order to close High-
lander Folk Schoel, a raclally
tntegrated adult educetion cen-
ter; an appeal from an Alabama
state court which N. A. A.C. P.
said halts its activities in that
Jstate: appeals by iwo Negro:
ministers against jall sentences
'for campaigning to d.eaegreca.be
| MamewtreiBirmingham;

M

aLneT 0 108

e ——

1

en
ullivan
avel
Trotter
Tele Room
Ingram

- E R
major Tacial case expect

to be taken to the B
Lourt soonm Involves lower court

-achool in New Rochelle: N.*Y.,
had been gerrymanGered
ake the school’s /esrollment)
almosi entirely Negro. The Néw!
heelle School lnard cpntznds
thare has been rl
of district lines- nl! no scriﬁk 5
lination' ageimst, Negroes. R
Anothier mafor recial cas
tod t vegel She 8

e N e

1 urt mu'r-'wrmu‘wmvéa

hm shd down of publig
ols to o}@ld intesration,

The Washington Past and
Times Herald
The Washington Dally News ___

The Eveoning Star =
New York Herald Tribune 1"]

New York Journal-American ..
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"Pa—Censor Case

Refused Review

By Supreme Court

WASHINGTON —The mapimé Court

hae rafiicad 4~ waviaww tha Aamicion ~

o A s~ was shna A £ sl
a3 LLIiHdLU U ICYIVYY  LLC UGyl vl e

Pennsylvania Supreme Court which voided -

Actfvas held to be void both under state
and federal constitutions by the Court of
Common Pleas, a decision upheld by the
State Supreme Court. The state asked the :
U.S. high court to review the decision, argu-
ing that other courts in other districts would
be influenced by the reasoning of the state
high court. '

But, motion picture people argued that
the Pennsylvania courts had declared the

ct invalid under the Taws of Peansylvani

d that it was not necessary, therefore, t

nsider federal questions. The Suprem

ourt, in refusing to teview the decisio
{ #Fave no reasons, as is usual in such cas
{ The effect is to permit decisions to stand
without providing legal precedents such as
actual Supreme Court decisions do. ‘
The voided act sought to set up a three-
* man board which would have had the power
10 ban films outright or to prescribe them
for showing enly to patrons 17 or older.
Films being shown in Pennsylvania for the
first time would have had to have been
submitted 48 hours before showing. Exhibi-
tors would have beea required to register
with a fee.

The Dauphin County court found the act
unconstitutional in that it restricted freedom
of expression and communication and es-
tablished prior restraint. It said standards
were vague and indefinite, procedural and
judicial safeguards were lacking and films
were singled cut from among other media.
The Pennsylvania Supreme Court agreed
with all this and found the registration fee
to be a “tax upon free speech.”

The court’s refusal to review the faw was

looked upon by the Catholic Standard.&
'HrrrB'TsP%ringing an end to the “public

the statejhew cengorship-classification law.
ThePennsylvania Motion Picture Control | -

- ———

-e

; o P
demand that there be controls of sq;ng H
ommoves in Pennsylvania.” The oflicial
organ of the Catholic diocese in Philadel-

! phia, in an editoral, called the decision &
| “hollow” victory and called the people of

Pennsylvania ‘“the losers.” The editorial
stated that the law was knocked down “not |
before the strong demands of constitutional ,
law, but rather before the strong and un-
geasoning demands that cemsorship of every

kind iz inherently evil.”
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‘B’m O'I'!‘:ENBEBG
'I‘he tortuous trall of the Dis-
triot’s criminal insanity decisions

has finallly led to the Bupreme

Court.

For more than seven years, the
high court left undisturbed both
the Durham rule broadening the
criminal insanity defense and the

lamse amenmeallime hasnddal amees e b

re1.) Wmu.; DM IVRL VUMV
ment for those a.cquitt.ed via t.he
Durham rule,

Irdnically, although most of the
controversy has swirled around th
Durham rule, it's the commitmen

w that comes under attack

orthcoming arguments before th
upreme Court.

The Durham decision ot 19

rovided that an accused eannot
be held criminally responstble for
his act if it was the product ot

a montal discass ar defect - -
a Ligeaat Of

prilin 6353

‘ The law, passed 1‘4" months
" later, provlded that an accused
. found not guilty by reason of in-
sanity had to go to & mental hos-
pital and stay there until the
hospital superintendent certified

1t.hut he had recovered his sanity
and would no longer be a danger -
to himself and others. Under the

1 1955 law, the recommended release

' had to be approved by the court.

~ 283 Sent to Hospital L e
Prom the passage of the law

to June 30 of last year, 283 persons

hed been acquitted on insanity
grounds and sent to the hospital.

In the same perlod, 92 were re-
lgased either oondlttonauy_m

con
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grounds. For Instance, Mrs, Eath-
arin ynes, who

and’s mistress, was rele;
from Bt. Flizabeths Hospital 43
days after she was found not
guilty on grounds of insanity. S8he

wutheﬁrstoomngmdmdnr'

the then new law.

Meanwhile, the Court of Ap-',

peals was busy interpreting, ex-
plaining, expanding and defending
the Durham rule. A complicating
factor was added in 1857 when
Bt. Elizabeths decided that »
“gociopathic personality” was »
mental disorder. Thus, those pre-
viously classed as sane but anti-
social were brought under the
ental disease classification
te Durham rule. .

ore Acquittals Result

§ This seemed to open the dodt
wider to acquittals via the insan-

ity route and the parade of “so- .

ciopathie personalities” grew.
There was rebellion within the
Court of Appesals itsell, pointed
cominents that no other court
was following the Durhsin rule
and aboriive efforts on Capitol
Hill to replace the Durham rule
with legislation.

Progressively, however, msanlty
acquittals began to look less at-
tractive to the accused. District
Court judges, supported by the
Court of Appeals, were increas-
tngly disinclined to make a re-
volving door of 8t. Elfzabeths,

The very defendant who was
acquitted as .& *“sociopathic per-
sonelity,” John D. Leach, was in-
volved In a landmark appellate
dectsdon on the question of get-
ting released from the hospital
after his acquittal. In & unani-
mous opinion, the court of ap-

Reals_mafle a distinctiog bet n
be__F_ sane and being .

{ normal mental condition as
make the individual dangerous
himself or the community in
reasonably foreseeable l’uture -

Court Declines Review .

-1

.ééé;ﬁ_

has now agreed to examine. '
After the Leach case, the
of ADppeals took on a series o
challenging the commi
mint law as & growing number o,
scquitied on insanity groun
d it was easier to get into
81 Elizabeths than to get out.
Where the hospital superintend-
ent refused to certify them for
release. they were free to seek re-'
lease via habeas corbus proceed-
ings. That's yhzre moet of t.ha
tests came. -
The Courf of Appeals st.andm'd
emerging from these tests pro-

i yides that the one secking release

must show that he hag recovered
his sanity and that the recovery
has reached the point where he
has no abnormal mental condi-.
tion which in the reasonably fore-
geenble future would endanger],
him or the public if he were re-

| l%mm' me series of mmm.n



Liberties Unlon—that sutomatic
commitment to & mental hospital
after acquittal oo grounds of in-
‘sanity viclates Constitutional
rtghtl.j»’ - [

The case now before the Su-

o el

preme Court invoives & bad check

writer and again the American
Civil Liberties Union, this time as
“friend of the oourt,” s claiming
that the mandatory commitmen
law is wncafutitutional.

The man in the case 18 Pred-
erick C. Lynch, 42-year-old for-
mer Air Force lieutenant colonel

who got into trouble for writing
' bad checks. On the day he pleaded -

not guilty in November, 1959, he
was sent to Distriet General Hos-
pital for & mental examination.

A month later, the hospital
ported that he was mentally
mpetent to stand trial but
mber 28, 1959, the hospi
d he had shown some {mprev
ent and now appeared able to
nderstand the charges against
him. At the same time, however,
the Wmpspital reported that Lyneh
was suffering from a manic de-
pressive psychosis at”the time of
the erime and that “such an ill-
ness would particularly aeffect his
fudgment in regard to financial
matters, 50 that the c¢rime
charged would be a product of
thiz mental disease.” N
{4 The report thug apelled out
nsanity defense under the -
ham rule, but when Lynch
Lo trial his court-appointed couf-
sel chose not to use this defense.

Instead, he advised his client to

plead guilty. Chief Judge John .

af AMinisainal |

T amic Deith  in
LEWIs oibiwd, JI., U pULliped

. Court retused to accept the guilty
- plea. After trying the case, he

found Lynch not guilty by reason
of insanity and ordered him com-
mitted to 8t. Ellzabeths.‘

Habeas Corpus Proceeding

After six months In the hos-
pital, Lynch filed a habeas corpus
petition attacking the legality of
his confinement on the grounds
that Municipal Court's refusal to
allow him 4o plead guilty degrived.
him of his lberty without due
process of law, that an “impos-
gfble burden” had been placed on
him to rebut the psychiatric
testimony, that his commitment

violated the safeguards of the -

civil commitment law and that
the 1855 mandatory commitmen
8w WAs unconstitutionse=—=—".
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Shortly after Lyncth was re-

came in &s “friend of the court.’

ions Are Attecked ~ ¢

i e contentions of Lynch and
the American Civil Libertles
Unton {n effect attack all the later
decisions of the Court of Appesals
dealing with commitment to the .
hospital and release from it. They
contend that only the defendant
can raize the insanify issue, not
I the Jjudge ‘or presecutor; that
| those accused of nonviolent crimes
| lke check-writing should not be
] covered by the mandatory com-

i mitment law and that those found
! not guilty by Teason of insanity
I ghould be given & pre-commit~. .
' ment hearing to determine their .

The Covernment disagrees on
all these arguments, citing Cour}
of Appeals decislons and the imk -
tent of Congress t0 strike a bal-
ance between the rights of the In-
dividual and the rights of soclety.
In its brief, the Governmest,
points out thet tn more than. 80
oplnions &ince the Durhsm
the court here has developed &
! body of law to achievh thw

l- The dovernment brief mmakes @

E
E
i
of
i

]

-present mental conditjon. * i
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m between ctvil commit-
ments and those under the erim-
inal insanity law. The need for'|
frompt confinement pending’ b«
servation of the patient’s mental
oondition. the Government ax-
gues, is far more compelling in a
case where the individual has
committed anti-social acts and
may very well conﬁmxa to dn 50
unless treated.

Contending that s bre-commit-
memt hearing afier a verdict of
acquittal on insanity grounds is
not required on Constitutional
grounds, the QGovernment hrief
points out since 1800, judges have
been ordering those acgquitted en
grounds of insanity to be heit in
custody mg dangerous. Implicit tn
the determination of not gulilty !
by reason of inganity, the Goe-
ernment argues, i the finding

i | that the defendant actually eom

tied the sacts with whid:l h
&8 charged. l

§ Expert Testimonky .- “»;’: L

» To underline the difference be-
tween the mental patient who
 goes through clvil procedure and |
the one who goes through crim- ;
inal courts to Bt. Elizabeths, the |
Government citeg one of the many
experts who testified in Congress

. for the mandatory commitment

law. 1
i ! “A man who is In & hospital -

because he has committed a erime ]
for which he has been exculpat-
ed,” said Dr. Manfred 8. Gutt-
macher, one of the Nation's lead-
ing authorities on eriminal in--
sanlty, “ls & different individusl '
from the individual who has been
sent there as & mental cage.”

That's one of the major points:
the Government will argue when
i fhe—-Bupreme Court hﬂ‘_

nass latar this mamth
f Loov iDL Gl LAl
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7 By TAs Associsted Prese

nuneiation from t.he minority
yesterday. . ‘

Justice’ Tom
speaking for the dizsenters,
sadd, "Once the opinion goes
the round of our prisons, we
will likely be plagued with a

cations.”
. The decision, he said, is an
invitation to prisoners “al-
ways seeking & sojourn from
their keepers to swear to
‘Munchausen’ tales when gelf-
interest readily leads to self-
deception.”  “Munchausen™
referred to the eighteenth
Century German sapinner of
widd tales, Baron Karl von
Munchausen.

Claims Excesslve Sentemoe

The decision will permit
John Machibrods to return o
Toledo, Ohilo, to present his
argument that his farty-year
sentence for robbing two Fed-
erally inmured banks in Ohie
as excessive. Machibroda, in
sppealing to the BSupreme
Court, said his gutlty plea was

not voluntary but was induced
. by a promise of leniency by an
r asslstant U, 8, Attorney.
| He complained also that he
' was coerced into concealing
|the situation from the sen-
| tencing .court because the
| prosecutor threatened him is
, copnection with ot.he.r af«
" fanses.
Ma.chlbrodn was uentenoed

May 23, 1956, and he did not

Draws\ Scathmg Dlssent;

m- WASHINGTO
- -ﬂs-to-ﬁ oreme Q_q% di- " sen
cision to hardened crimi-

1] ‘o
% a Hghter sen drew
- S, Yo

Ch.ﬂ;.'_

rash of such spurious appli-

‘years after the prosecutor

"

appealtorre-nnuncmcupdl
absut three yers later, The

« Justioe Potter stcwu't ln
e majority epinion, sid
“There will always be m:r-

epuld not agree with the gov- |
R  hearing

ernment that
would be futlle because of
the apparent lack of any eye-
witnesses to the occurrences
alleged except for Machi-
brods and the U, 8, Attorney.
Other Dissenters =~ ¢
Justice Clark’s dissent,
jolned in by Justices Felix
Prankfurter and John M.
Harlan, said an examinatioh

of the flles and records in the |

case reveal that Machibrods
“clearly outspoke himself.”
“If § deal had been made,”
Justice Clark sald, “it horders
on the incredible that peti«
tioner would sit quistly in .
prison over two and one-half

had reneged on his promise. -
“Alcatraz is & maximum-
securlty institution bhomsing
dangerous incorrigiblea
petitioner wants s chanfe of
scenery, the court has left,
the door ajar for a‘trip from”
Callfornia to Ohio along with

the accompanying eGSR §
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gn. Mhuhu
mmﬂmamo{m
for. its alleged ulm-nmmimwm
bohwcgﬂn”prmmhlyﬁa‘mm ;
Mﬂm‘tmhtmmﬂthoum;
ngmsm. —irgity g
h‘ﬁwmo j,tstﬁemoitmhcmm
: anti-Court measures to.Ju advanced
‘ahmmt becamondonahow:pmduly:

23Fska

: preasly stated such-an intent or

“mational acts were 38 toeompatible that they co

not stand together. pmmmmen'*tfg ' o

% T is possibls, of .course, that in practice
~.would mean littie or nothing. “The co

“'a practice of recomciling Pederal and
unlesstheybelnveﬂloﬁemtobe!nwnﬂﬂ.ﬁ

“The overpowering casé against this wideswinging -

. prohibition that Represqntative Smith would lay .
“down for the courts iz that it wouldbetblbwa
-ﬂnthelhrk. Theuigumentlor!t'uems o he -

aboutthoumauthenrgmnent!ortouhjg,

* monkey wrench into a delicate piece of machiue:r{

jnordertoseewhttwouldhappq. *’m*
{.~ ©Of course, the Supreme Court is nbt {nfallible.”

.}t may havé misconstrued the intent of Congress :
Ewhenit1111)131’;:v1~etedtlmSm.{thAetull:art»
state legislation similarly designed to penhlize sub-
| _version. But Congress can -always modify the
“language of a statute that may have been miscon-
F-ptmed without pulling eut a foundatien M,
frem the existing legal structiire. Fortumtely
rthe country s count on Yhe Senate wmll fhe’

5
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President to prevent HR-3 from ‘becoming law, .
even if the House should pass # spce more. Bt
» the fact that a subcommittee Mai reverted to.&
”nmmeehmamsmdu.umwmntmme
al calendar is loaded wiﬂ: importul: legis--
lation ls appointing. JET --"'"-"

&‘aﬂ»—‘-‘-‘——n\&){- o AR D T 4?
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Qie Court X

s.kolnkv

on the baxis of law
"or whether the Constitution
has been violated, They
should be able lgwyers, know
the law or where to find it,
and be thoroughly familiar
with the Constitution. They

&7 ahould not be politiciaps.

“Frequently cases are de-
eided on 2 Sto4 bul; One
side will ciaim some law of
the Constitution has been
violated. How camr that be
possible? M they all know
what the Constitutlon says,
how can a decision be other
than unanimous, éne way ar
the pther?” - "

The questions raised here
g only difficult to answer
Yecause the wriler apparent-
¥ cannot envisage the Bu-
preme Court, which’conaists

sine men sppointed for
all of whom are lawyers
a khow the Constitution.
W Constitution, like the

) andments, is a
2 drawn- -“ﬂ\unnt

3
F}

*-»—r-—~s.._........—_.-—-—-—-—'—-—

| "TSAVE « rither romark. whlch fron time w_u..;:‘: o
an’e letger from 4 render ;._ qulres interpretation. - 4"\

missiles, rockes '

etc, These cannot be made
by small enterprises or by
a single company. Some 2000
American industries played
a vole in the Manhattan
Project which produced the

duction will have to be re
intfrpreted to meet these
conditions.

Or to glve _another ex-

ample: villages and even
small towng pre being desert-
¢d and more and more peo-
ple are moving into large
cities. The urbanlzation  of
our populntion hu nind
mlﬂ, qul:!l.lﬂl;ll 01 mWIFILIII

relations in a country where

_there are about 19 million

Negroes, many of wham have
in recent years moved to
large cities. Bome have

fought in two wars sbroad’

Others have been tb college.
They have raised questions
a3 to their rights under the
Constitution which the Su-
preme Court had to hear.

A 5to4 decicion is in neo
manner 'a violation of pro-
priety; it simply means that
nine trained lawyers of dis-
tinction have reached differ-
ent conclusionsg in their inter-
-prelation of the meme clause

P'I . ]
'a < <i 'h"f‘g

'premeCmrt.the

-ont ought to tnke a trip o

.what & magunificent institu,,

_,__..._.--4._

letiers which lttac.t ﬂu B-Q

Commuhists used to.

tack is, generally on Chl!!'
Justice Earl Warren, who WY

being held responsible for the ;
desegregation decision, s
though nine justices were re-
sponsible for 8 e
'l'hc attack om polltled

uu‘cn is uuuﬁ'u;‘" an attack oo
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